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houses and above-ground irrigation fa-
cilities, for removing poultry house de-
bris, including carcasses, and for pro-
viding water for livestock. 

[71 FR 30265, May 26, 2006] 

§ 701.54 Oysters. 
(a) Notwithstanding § 701.5(b), but 

otherwise subject to the other eligi-
bility provisions of this part except as 
provided explicitly in this section, as-
sistance may be made available under 
this section for the eligible cost of re-
furbishing public or private oyster 
reefs damaged in calendar year 2005 by 
a 2005 hurricane. Oyster bed refur-
bishing consists of removing mud from 
public and private oyster beds, staking 
out the leased areas, reestablishing the 
oyster beds using crushed limestone, 
recycled oyster shells, or other avail-
able and suitable approved cultch ma-
terials, reseeding the oyster beds, and 
related actions approved by FSA. 

(b) Notwithstanding § 701.26, an ECP 
participant shall not receive more than 
90 percent of the participant’s actual 
cost or of the total allowable cost de-
scribed in paragraph (a) of this section. 

(c) The provisions of § 701.26(c) lim-
iting ECP payments to 50 percent of 
the agricultural value of the land do 
not apply to oyster bed rehabilitation 
and refurbishing. 

[71 FR 30265, May 26, 2006] 

§ 701.55 Nursery. 
(a) Subject to the other eligibility 

provisions of this part except as pro-
vided explicitly in this section, assist-
ance may be made available in an eligi-
ble county under this section for the 
cost of removing nursery debris such as 
nursery structures, shade houses, and 
above ground irrigation facilities, 
where such debris was created in cal-
endar year 2005 by a 2005 hurricane. 

(b) Notwithstanding § 701.26, an other-
wise eligible ECP participant may be 
allowed up to 90 percent of the partici-
pant’s actual cost or of the total allow-
able cost for losses described in para-
graph (a) of this section. 

[71 FR 30265, May 26, 2006] 

§ 701.56 Poultry. 
(a) Subject to the other eligibility 

provisions of this part except as pro-

vided explicitly in this section, assist-
ance may be allowed under this section 
for uninsured losses in calendar year 
2005 to a poultry house in an eligible 
county due to a 2005 hurricane. 

(b) Claimants under this section may 
be allowed an amount up to the lesser 
of: 

(1) The lesser of 50 percent of the par-
ticipant’s actual or the total allowable 
cost of the reconstruction or repair of 
a poultry house, or 

(2) $50,000 per poultry house. 
(c) The total amount of assistance 

provided under this section and any in-
demnities for losses to a poultry house 
paid to a poultry grower, may not ex-
ceed 90 percent of the total costs asso-
ciated with the reconstruction or re-
pair of a poultry house. 

(d) Poultry growers must provide in-
formation on insurance payments on 
their poultry houses. Copies of con-
tracts between growers and poultry in-
tegrators may be required. 

(e) Assistance under this section is 
limited to amounts necessary for re-
construction and/or repair of a poultry 
house to the same size as before the 
hurricane. 

(f) Assistance is limited to poultry 
houses used to house poultry for com-
mercial enterprises. A commercial 
poultry enterprise is one with a dedi-
cated structure for poultry and a num-
ber of poultry that exceeds actual non- 
commercial uses of poultry and their 
products at all times, and from which 
poultry or related products are actu-
ally, and routinely, sold in commercial 
quantities for food, fiber, or eggs. Un-
less otherwise approved by FSA, a com-
mercial quantity is a quantity per 
week that would normally exceed $100 
in sales. 

(g) Poultry houses with respect to 
which claims are made under this sec-
tion must be reconstructed or repaired 
to meet current building standards. 

[71 FR 30265, May 26, 2006] 

§ 701.57 Private non-industrial forest 
land. 

(a) Subject to the other eligibility 
provisions of this part except as pro-
vided explicitly in this section, assist-
ance made available under this section 
with respect to private, non-industrial 
forest land in an eligible county for 
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costs related to reforestations, reha-
bilitation, and related measures under-
taken because of losses in calendar 
year 2005 caused by a 2005 hurricane. To 
be eligible, a non-industrial private 
forest landowner must have suffered a 
loss of, or damage to, at least 35 per-
cent of forest acres on commercial for-
est land of the forest landowner in a 
designated disaster county due to a 
2005 hurricane or related condition. 
The 35 percent loss shall be determined 
based on the value of the land before 
and after the hurricane event. 

(b) During the 5-year period begin-
ning on the date of the loss, the eligi-
ble private non-industrial forest land-
owner must: 

(1) Reforest the eligible damaged for-
est acres in accordance with a forest 
management plan approved by FSA 
that is appropriate for the forest type 
where the forest management plan is 
developed by a person with appropriate 
forestry credentials, as determined by 
the Deputy Administrator; 

(2) Use the best management prac-
tices included in the forest manage-
ment plan; and 

(3) Exercise good stewardship on the 
forest land of the landowner while 
maintaining the land in a forested 
state. 

(c) Notwithstanding § 701.26, an ECP 
participant shall not receive under this 
section more than 75 percent of the 
participant’s actual cost or of the total 
allowable cost of reforestation, reha-
bilitation, and related measures. 

(d) Payments under this section shall 
not exceed a maximum of $150 per acre 
for any acre. 

(e) Requests will be prioritized based 
upon planting tree species best suited 
to the site as stated in the forest man-
agement plan. 

[71 FR 30265, May 26, 2006] 

PART 707—PAYMENTS DUE PER-
SONS WHO HAVE DIED, DIS-
APPEARED, OR HAVE BEEN DE-
CLARED INCOMPETENT 

Sec. 
707.1 Applicability. 
707.2 Definitions. 
707.3 Death. 
707.4 Disappearance. 
707.5 Incompetency. 

707.6 Death, disappearance, or incom-
petency of one eligible to apply for pay-
ment pursuant to the regulations in this 
part. 

707.7 Form of application. 

AUTHORITY: 54 Stat. 728, as amended, sec. 
121, 70 Stat. 197, sec. 375, 52 Stat. 66, as 
amended, sec. 124(i), 75 Stat. 300, sec. 307(h), 
76 Stat. 617, sec. 318, 76 Stat. 622, sec. 324(2), 
76 Stat. 630, sec. 704, 68 Stat. 911, secs. 4, 8(b), 
49 Stat. 164, 1149, as amended, sec. 101(4), 76 
Stat. 606, sec. 3, 77 Stat. 45, sec. 4, 62 Stat. 
1070; 5 U.S.C. 301, 7 U.S.C. 1334 note, 1339, 
1375, 1379j, 1385, 1783, 1809; 16 U.S.C. 590d, 
590h(b), 590(e), 590p(h), 15 U.S.C. 714b(d)(j)(k). 

SOURCE: 30 FR 6246, May 5, 1965, unless oth-
erwise noted. 

§ 707.1 Applicability. 

This part applies to all programs in 
title 7 of the Code of Federal Regula-
tions which are administered by the 
Farm Service Agency under which pay-
ments are made to eligible program 
participants. This part also applies to 
all other programs to which this part is 
applicable by the individual program 
regulations. 

§ 707.2 Definitions. 

‘‘Person’’ when relating to one who 
dies, disappears, or becomes incom-
petent, prior to receiving payment, 
means a person who has earned a pay-
ment in whole or in part pursuant to 
any of the programs to which this part 
is applicable. ‘‘Children’’ shall include 
legally adopted children who shall be 
entitled to share in any payment in the 
same manner and to the same extent as 
legitimate children of natural parents. 
‘‘Brother’’ or ‘‘sister’’, when relating to 
one who, pursuant to the regulations in 
this part, is eligible to apply for the 
payment which is due a person who 
dies, disappears, or becomes incom-
petent prior to the receipt of such pay-
ment, shall include brothers and sisters 
of the half blood who shall be consid-
ered the same as brothers and sisters of 
the whole blood. ‘‘Payment’’ means a 
payment by draft, check or certificate 
pursuant to any of the Programs to 
which this part is applicable. Payments 
shall not be considered received for the 
purposes of this part until such draft, 
check or certificate has been nego-
tiated or used. 
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